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Introduction


The United States is one of the best and most successful capitalist and democratic countries in history. As will all great empires, there was a long struggle and a lot of history to get to where the country is today. The founding fathers built a stable ‘checks and balances’ system of government that has been modified to near perfection through constitutional amendments. 


The constitution introduced a three-house system, the Executive, the Judicial, and Legislative. These branches share power to make a system that is fair for all citizens. The Judicial branch and the Supreme Court are one and the same. The Supreme Court deals with all the law-making major issues that affect our daily lives through laws, and most importantly punishments. These punishments are from small, to fatal. The Death penalty, also known as capital punishment, is by far the most extreme sentence a convicted criminal can get.

Thesis 


My goal in this paper is to discuss the relationship between the death penalty laws and how the constitutional amendments and court precedents framed how the laws are today.


In this paper I will also discuss such things as the history of the death penalty, the history of the Supreme Court, death penalty laws around the world, and court precedents. In addition, I have two real life death penalty court cases that I would like to break down, and discuss the verdicts and how the judges came up with a decision.

History of the Death Penalty


Capital punishment is nowhere near a new thing, in fact it has been around as long as any society has. Capital punishment has been used to inflict fear against doing crimes ever since the beginning of civilization.

The first established death penalty laws date as far back as the Eighteenth Century B.C. in the laws of Babylon, which set up the death penalty for 25 different crimes. Death sentences were carried out by such means as crucifixion, drowning, beating to death, burning alive, and impalement. In these days, the death penalty was used to inflict fear of death in the hearts of criminals to prevent them from doing crime.

In the Tenth Century A.D., hanging became the usual method of

execution in Britain. In the following century, William the Conqueror would not allow persons to be hanged or otherwise executed for any crime, except in times of war. This trend would not last, for in the Sixteenth Century as many as 72,000 people are estimated to have been executed. Some common methods of execution at that time were boiling, burning at the stake, hanging, beheading, and drawing and quartering. Executions were carried out for such capital offenses as marrying a Jew, not confessing to a crime, and treason. These times were extremely hard, and without a fair balance of government the rights of these convicts were extremely violated. 

Throughout the next few hundred years in Britain the laws on capital punishment did not change much. There were almost 300 crimes punishable by death at this point, including stealing, cutting down a tree, and various small crimes. 

In colonial and early America, Britain was America’s greatest influence on capital punishment. The first recorded execution in America was Captain George Kendall in Jamestown in 1608. The laws in early America were very harsh and capital punishment could be convicted on a person from any courthouse for over 150 crimes. This, again, was an unfair form of punishment but without a secure national government and constitution things like this could be allowed and easily executed. It wasn’t until the time of Jefferson did reform begin.

The first attempted reforms of the death penalty in the U.S. occurred when Thomas Jefferson introduced a bill to revise Virginia's death penalty laws. “The bill proposed that capital punishment be used only for the crimes of murder and treason.”
 It was defeated by only one vote. 
Dr. Benjamin Rush, a signer of the Declaration of Independence and founder of the Pennsylvania Prison Society, challenged the belief that the death penalty was useful to the society. In fact, he held that having a death penalty actually increased criminal conduct. Rush gained the support of Benjamin Franklin and Philadelphia Attorney General William Bradford. Bradford, who would later become the U.S. Attorney General, believed that the death penalty should be used, but that it was not a “deterrent” to certain crimes. He led Pennsylvania to become the first state to consider changing the laws. In 1794, Pennsylvania took out the death penalty for all offenses except first-degree murder. This was the most notable victory for the death penalty in history, as it set standards for the constitutions banning on cruel and unusual punishments.

The Death Penalty around the World


Death penalty around the world vary from country to country and government to government. Modern democratic countries, third world countries, and communist countries all have very extreme and different views on how the death penalty and capital punishment is used and executed to all convicted subjects. 


In almost all modern democratic countries such as the United States, Britain, Canada, and Japan the death penalty can only be instituted with very specific circumstances and through a tightly monitored due process. The United States fears putting falsely accused criminals to death, that’s why our government instituted a system of appeals to higher courts. Only the Supreme Court can put someone to death. In the other countries listed above, their parliaments and governments also have very similar laws modeled after the system the United States.


In any trial in the United States, all things must be fair. Many death penalty cases have been appealed because of claims of an impartial jury, or claims of unfair trial. After any appeal, a higher court will try the case. The continuous chain of appeals and lawsuits is what makes dealing with the death penalty so difficult in modern society today. Arguments over the amendments and basic prisoners rights also have gotten in the way. Many countries that are allied with the United States have abolished the death penalty completely.


There is a specific process in which a person shall be executed in the United States. He will first be moved to the ‘execution cell’ at least 24 hours prior to the execution. Two correctional officers will escort him at all times. A few hours before the actual execution, he gets to choose a last meal, and the superintendent of the correctional facility sees that he gets the requested meal to the inmate. The executions are done entirely by lethal injection. Persons present at the execution can be one family member, the judge that signs the death warrant, the superintendent and the correctional officers. After the time of death is said, all witnesses must be removed from the death chamber instantly.


The death penalty exists in third world countries such as the Middle Eastern countries, Africa, and any other small, isolated societies. In countries like this, the death penalty can be used very freely without special due process, if even a fair trial. Without the influence of education and a strong, moral government many people can be put to death for almost no reason at all.


In Communist and Socialist countries, people have much less rights than people in democratic capitalist nations. Governments can completely control the freedoms, jobs, and almost even the lives of its citizens. Capital punishment has been used in these countries to scare the people into following their nation, with very gruesome and very public displays of how treason ends up for certain people. 


It is clear that the death penalty affects people all over the world.

The Death Penalty, the Amendments, and Precedents


The constitution is what makes the death penalty laws the way they are today. There are many amendments that the Supreme Court judges use to come up with the guidelines on the death penalty. The amendments that are important in the death penalty are the eighth, fifth, and sixth amendments.

The Fifth Amendment is about the Rights of Accused persons and quite possibly the most important amendment in death penalty cases, it sets the basic rules for all and any people accused, and specifically states the capital offence. It lets the Supreme Court know what are the immediate rights of people who have been accused with a possible capital case. The amendment states “No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a grand jury, except in cases arising in the land or naval forces, or in the militia, when in actual service in time of war or public danger; nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, and property without due process of law; nor shall private property be taken for public use, without just compensation.” This clearly is the most important amendment for the death penalty, clearly stating that you can’t take away someone’s life without the due process of law. Also, it specifically states you can’t hold a person for a capital offence without a grand jury. This short paragraph has been used as a frame for the appeals system and how the death penalty is used mainly for murder cases.


The sixth amendment is about the Right to a Public Trial. It states “In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial by an impartial jury of the state and district wherein the crime shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor, and to have the assistance of counsel for his defense.” Studying this, we find how all criminals have right to trial and decision by a fair jury. Based on these guidelines, the court set up the system of appeals to higher courts, the highest being the Supreme Court, which can issue the death penalty with the assistance of an impartial jury of the state.


The eighth amendment is Criminal Punishments. The eighth amendment states, “Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.” This last line on cruel and unusual punishments is definitely open to much, much interpretation. Just what is ‘cruel and unusual anyway?’ How can you execute someone in a non-cruel way? Lethal injection may be the answer to that, but firstly and importantly these few words are all the judges have to go by when deciding on laws about the death penalty.

Landmark, or precedent cases help judges decide how the laws will work in the future. In the landmark case, Cocker v Georgia (1977) the Supreme Court ruled that the death penalty is an inappropriate punishment for the crime of rape of an adult woman. At the time, only a few states allowed for executions of convicted rapists. More recently, in Atkins v. Virginia, the Supreme Court used the same line of reasoning to rule that executions of mentally retarded criminals are "cruel and unusual punishments" which are prohibited by the eighth amendment. We will discuss the case Atkins v. Virginia more later in this paper.

In another landmark case, Ring v. Arizona, the Supreme Court ruled that a jury, rather than a judge, must make a finding of "aggravating factors" which help a judge's choice to impose the death penalty rather than a lesser punishment. We will also go more in depth about the case of Ring v Arizona later in the paper.

In addition, based on the amendments and precedents, and through the laws about legal age of adulthood (18), there is an age requirement to receive capital punishment. In most states, the age is of 18 and up, but some still reserve the ages of 17 and even 16 as punishable by death based on the circumstances of the crime.
Ring V. Arizona


November 28th, 1994 is a very historical day in Glendale, Arizona. Timothy Ring, and James Greenham, after scouting the local Wells Fargo for months and timing armored car bank transactions, pulled off a very clever but deadly crime. In the mid afternoon the Wells Fargo bank armored car pulls up to a department store in Glendale, and one of the two drivers goes inside to retrieve some money that is to be taken to the bank. As the driver returns, he finds that the armored car is missing entirely! Later that day in nearby Sun City Arizona the van was discovered in a church parking lot with the engine running. The driver was shot and killed from a wound to the head, and the car was well looted. According to Wells Fargo bank records, approximately “$562,000 in cash and $271,000 in checks were missing from the truck.”
  This was clearly going to be a hard crime to solve.


An anonymous tip lead authorities to tap the phone lines of Ring and Greenham. They recorded such phone conversations such as their discussion of the event on the news, saying that he felt like they were safe and authorities had no clue. Days later, conversations were recorded in which Ring declared he had “a very large bag” inside his house but Greenham’s house was clean. A search warrant was issued shortly after and $270,000 cash and a paper with the criminal’s initials were discovered. This is when the trial began.


Greenham pleaded guilty to second-degree murder and armed robbery, as did Ring. The case was brought before the Supreme Court on Oct 9, 1997. Greenham apparently sold out Ring and cooperated with officials very well, lowering his highest possible sentence to 27 1\2 years. He told them that he [ring] had “laid out all the tactics, and even complained that he didn’t congratulate him on his shot.” In Arizona, the law states that even if they cannot directly prove the murder through harsh evidence, the death penalty is still possible if the defendant showed a direct disregard for human life and played a major and vital role in the armed robbery and in the crime itself. Therefore, the death penalty can be used if the defendant is convicted of felony murder. Ring was convicted of felony murder and armed robbery therefore under these circumstances, they sentenced Ring to death.


Ring appealed, arguing that Arizona’s capital sentencing violates the sixth, fifth, and fourteenth amendments to the U.S. Constitution because it “entrusts to a judge the finding of a fact raising the defendant’s maximum penalty.
” He also claimed they used a “maximum sentence scheme” against him.


The Supreme Court re-reviewed the laws of the death penalty. Ring claimed the fact that “a defendant convicted of first-degree murder in Arizona cannot receive a death sentence unless a judge makes the factual determination that a statutory aggrating factor exists. Without that critical finding, the maximum sentence to which the defendant is exposed is life imprisonment, not death.
” Basically this means that without special, hard evidence, his max punishment is life imprisonment.


In Rings case, they reviewed past cases similar to his where they lack a hard evidence other than the “reason of the doubt.” After re-trying his appeal, the jury concluded that they had not been unfair in their previous proceeding and they did not try and get max penalty. However, they lacked one key factor, evidence that was tangible even though it was obvious that he had killed Magooch (the driver.) The Supreme Court decided that Ring get life imprisonment, and Greenham receive 25 years imprisonment. And so the case was closed.


It is clear that the 8th, 6th, 5th, and 14th amendments are directly used in this case; in fact they may have saved Ring’s life. It shows that appeals have a strong influence on the fate of a person convicted to death.

Conclusion


In conclusion, Ring V. Arizona was an important precedent for future death penalty cases to follow. The fact that Ring appealed, and won his life, is historic in that future defendants will try to use the same strategies that he did for changing the supreme courts mind. The death penalty will always be around as long as civilization exists, as long as it is controlled it can be necessary and justified for certain exceptional cases.
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